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RESOURCE MANAGEMENT AGENCY 
           ENGINEERING DEPARTMENT 
          
                     Ken Vang PE, County Engineer 

 
 

MADERA COUNTY SEDIMENT REMOVAL PERMIT  

 
PURPOSE 

 
 
The purpose of the this permit is to not only allow the removal of sediment deposits but to 
further assist the Local Maintaining Agency with maintaining or restoring the dedicated Flood 
Way to their intended use. This permit is limited to the Chowchilla River, Ash Slough, 
Berenda Slough and Fresno River in which the County is the Local Maintaining Agency and 
has easement rights for channel maintenance. The activities permitted herein are activities 
that are outlined in the Clean Water Act 404 (f) and are therefore exempt from the need to 
obtain 404 permits. They are also in compliant with, and incorporate, the requirements of 
1602 Fish and Game permit.  
 
The County of Madera has compiled all of these provisions and permit requirements into one 
over the counter issued permit for the purpose of provided public education, and streamlining 
a process that benefits Madera County constituents.  

 
1. Please contact the Permit Engineer at 559-675-7817 ext 3322 if you have any 

questions or need any additional information.  
2. Permit will typically be issued OVER THE COUNTER
3. There will be 

. 
NO FEE

 
 for permit.    

It is important to comply with these requirements so that State and Federal Agency can 
continue to trust in local government and preserve our ability work in unison and streamline.  
 

2037 W. Cleveland Avenue 
Madera, CA 93637-8720 
(559) 675-7817 
FAX (559) 675-7639 
Kheng.Vang@madera-county.com 
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MADERA COUNTY SEDIMENT REMOVAL PERMIT 

 
 APPLICATION 

This application is not complete until all requirements have been approved.  
 
Site APN:   ______________________________ 
 
Applicant:   _____________________________ (owner or contractor) 
 
Owner’s Name: _____________________________________________________ 
 
Address:  ________________________________City__________________ 
 
Phone No:  _____________________________________________________ 
 
Contractor:  _____________________________________________________ 
 
Address:  ________________________________City__________________ 
 
Phone No:  _____________________________________________________ 
 
License Number: ________________________________Class_________________ 
 
Site Location: _____________________________________________________ 
 
Estimated Starting/Completion Date:___________________    /  _________________    
 
Removal Method: _____________________________________________________ 
 
Estimated Volume to be removed: _________________________________________ 
 
Use for Sand:   Dust control         Other       ____________________________ 
 
________________________________________________________________________________ 
 
_____________________________________________________________________ 
 
______________________________________________________________________ 
           For official use only 
 
 
______________________________________________________ 
(Signature) Applicant agrees to do work in accordance with information provided in application and terms and 
conditions set forth in this permit. 
 
Applicant acknowledges and understands that the County reserves the right to rescind 
this permit at any time without reason. The rescindment of a permit does not prohibit 
an applicant from being issued a new permit. 
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MADERA COUNTY SEDIMENT REMOVAL PERMIT  

 
TERMS AND CONDITIONS 

Terms and Conditions of this Permit: 
 

1. The work shall be accomplished with the accepted plans, data, and other information 
submitted in support of these application and the limitations, terms, and conditions. 

2. Applicant shall adhere to all referenced as attachments.  
3. All Equipment used within the channel shall contain oil drip collection pans as a 

preventive measure. No equipment showing obvious hazardous material leaks shall 
be used. All hazardous waste spills shall be reported to the Madera County 
Environmental Health Department and remediated upon their direction.  

4. Sediment Removal shall be done during the dry
5. No work is authorized within 100 feet of a bridge, culvert or weir without special 

permission. This area is can only be maintained by the agency authorized to maintain 
those bridges, culverts or weirs.   

 stream conditions only.  

6. The removal of sediment deposits shall be restricted to the streambed only. The 
embankments shall not be altered.  

7. The depth of sediment removal shall not exceed (1’) one foot in any area. 
8. Applicant shall comply with all other applicable local and state and federal laws. 
9. This permit does not authorize the fill of material, thus all material disturbed  shall be 

removed from channel.  Failure to do so may result in penalties.  
10. Adhere to all requirements in referenced documents 
11. Activities that may result in an adverse effect to a threatened or endangered species, 

or to designated critical habitat; or is likely to jeopardize the continued existence of a 
species proposed for listing as endangered or threatened without prior authorization 
from the U.S. Fish and Wildlife Service as required.  

12. Access will be limited to the areas as identified on Attachment “A” The construction of 
temporary access ramps is not permitted. 

13. The embankments shall not be altered.  
14. Failure to comply with the terms and conditions of this permit is a violation of the 

Madera County Flood Control and Water Conservation Agency (MCFCWCA), and 
may be in violation of the Clean Water Act, and/or Fish and Game 1600 permit. The 
County reserves the right to rescind this permit at any time without reason. The 
rescindment of a permit does not prohibit an applicant from reapplying and being 
issued a new permit.  
 

• Channel Cross Section 
REFFERENCED DOCUMENTS 

• Elderberry survey 
• Access Location Map 
• Fish and Game 1602 permit 
• 404 Exemption Guidelines 





 
 

 

November 5, 2008 
 
Greg Farley 
Madera County Resource Management Agency 
2037 W. Clevelend Avenue 
Madera, CA 93637 
 
Subject: Elderberry shrub survey results, Ash Slough, Road 13 to Road 25, Madera 

County, California 

Dear Mr. Farley: 

On October 24 and 27, 2008 biologists Jeff Gurule and Taylor Watson of Live Oak Associates, 
Inc. (LOA) conducted an elderberry (Sambucus mexicana) survey in order to identify habitat for 
the federally threatened valley elderberry longhorn beetle (VELB). On October 31, 2008 Jeff 
Gurule conducted a burrowing owl (Athene cunicularia) survey, and San Joaquin kit fox (Vulpes 
macrotis) den survey. The surveys were conducted along both banks and within the bed of Ash 
Slough between Road 13 and Road 15 in Madera County (see Attachment A).  This section of 
Ash Slough was relatively wide, supporting an overstory of riparian trees consisting mainly of 
Fremont cottonwoods (Populus fremontii) and red willow (Salix laviagata), with a shrubby 
understory of sandbar willow (Salix exigua) and Arundo donax that often created impenetrable 
stands. The upper banks of the slough supported an herbaceous understory of dense non-native 
grasses dominated by ripgut brome (Bromus diandrus) where tree densities were sparse. On 
November 4, 2008 Jeff Gurule conducted an onsite training session with four employees of the 
Chowchilla Water District who were contracted by the County to perform Arundo removal 
within the survey area (see Attachment B). The training reviewed the conditions of Stream 
Alteration Agreement #2007-0102-R4 and informed the work crew of the locations and method 
of flagging elderberry shrubs within the work area. 

The survey methodology was as follows: The survey area was walked by Jeff Gurule and Taylor 
Watson, with one biologist surveying the outer bank and the other biologist surveying the inner 
bank and bed of the slough. It was not possible to survey within impenetrable stands of 
Arundo/sandbar willow.  However, the likelihood of any elderberry shrubs surviving in these 
areas is extremely small.  Additionally these areas would certainly not be suitable habitat for the 
San Joaquin kit fox or burrowing owl. When an elderberry shrub or complex of shrubs in close 
association with each other was encountered, the canopy of the entire shrub or complex of shrubs 
was mapped with a GPS unit with sub-meter accuracy. Each shrub or complex was numbered 
and the perimeter flagged with red flagging to assure visual identification and the extent of the 
shrubs growth.   

No burrows of suitable dimensions for burrowing owl or kit fox dens were observed within the 
project area. Twenty eight elderberry shrubs/complexes were mapped, numbered and flagged 
with red plastic flagging (Attachment A).  Elderberry shrub/complex number 27 and 28 had been 



 

 
Live Oak Associates, Inc. 
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previously flagged and numbered with aluminum tags, presumably from a previous survey. 
LOA, mapped, reflagged and numbered these shrubs. During the October 31st survey I observed 
areas of Arundo that appeared to have been sprayed with herbicide throughout the length of the 
project area. Inspection of all elderberries identified within the survey area revealed that spraying 
had not occurred within the vicinity of any elderberry shrubs.  

If you have any questions regarding this letter, please contact me at (559) 641-5664 at your 
earliest convenience. 

Sincerely, 

 
Jeff Gurule 
Project Manager/Staff Ecologist 
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ATTACHMENT A 
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ATTACHMENT B 

 

























































REGULATORY GUIDANCE 
LETTER 
 

No. 07-02         Date: July 4, 2007 
 
 
 

 
SUBJECT:  Exemptions for Construction or Maintenance of Irrigation Ditches and Maintenance 
of Drainage Ditches Under Section 404 of Clean Water Act 
 
 
1.  Purpose and Applicability. 
 
The purpose of this Regulatory Guidance Letter (“RGL” or “guidance”) is to provide a 
reasonable and predictable national approach for conducting exemption determinations for the 
construction and maintenance of irrigation ditches and the maintenance of drainage ditches 
consistent with Section 404(f) of the Clean Water Act (CWA) (also known as the Federal Water 
Pollution Control Act or FWPCA) Pub. L. 92-500, as amended by Pub. L. 95-217, Pub. L. 100-4, 
Pub. L. 104-66, 33 U.S.C. § 1251, et seq., and with associated regulations (33 C.F.R. 320-330, 
40 C.F.R. Part 232).  This guidance is intended to clarify when 404(f) exempts from permitting 
requirements discharges of dredged or fill material into waters of the U.S. associated with the 
construction and maintenance of irrigation ditches and maintenance of drainage ditches. This 
RGL was developed and is endorsed by the U.S. Army Corps of Engineers (Corps) and the 
Environmental Protection Agency (EPA).  EPA has the ultimate authority for interpreting the 
scope of exemptions under CWA Section 404(f).     
 
This document supercedes RGL 87-07, which addresses the Section 404(f)(1)(C) Statutory 
Exemption for Drainage Ditch Maintenance.  Other documents, such as the 1989 MOA 
addressing 404(f) coordination, are unaffected.  As indicated above, this RGL addresses statutory 
exemptions for both irrigation and drainage ditches.  In this effort to provide greater clarity, the 
following terms are defined for purposes of Subsection 404(f): irrigation ditch, drainage ditch, 
construction, and maintenance.  This document also provides a framework for determining the 
applicability of the exemptions and the recapture provision.  (See Figure 1).  While providing 
greater clarity, both the framework and the definitions are consistent with the agencies’ current 
practice in interpreting the Section 404(f) exemption.   
 
2.  Background. 
 
a.  Under Section 404(f)(1)(C) of the CWA (see also 33 CFR 323.4(a)(3) and 40 CFR 
232.3(c)(3)), discharges of dredged or fill material associated with construction or maintenance 
of irrigation ditches, or the maintenance (but not construction) of drainage ditches, are not 
prohibited by or otherwise subject to regulation under Section 404 of the CWA (i.e., these 
activities are exempt from the need to obtain a Section 404 permit from the Department of the 



Army (DA)).  Discharges of dredged or fill material associated with siphons, pumps, headgates, 
wingwalls, weirs, diversion structures, and such other facilities as are appurtenant to and 
functionally related to irrigation ditches are included in the exemption for irrigation ditches.      
 
b.  Section 404(f)(2) of the CWA states that “[a]ny discharge of dredged or fill material into the 
navigable waters incidental to any activity having as its purpose bringing an area of navigable 
waters into a use to which it was not previously subject, where the flow or circulation of 
navigable waters may be impaired or the reach of such waters be reduced, shall be required to 
have a permit under this section.”  This is commonly referred to as the “recapture provision.”  
See Section c, below. 
 
c.  Under 33 CFR 323.4(c) and 40 CFR 232.3(b), exemptions under 33 CFR 323.4(a)(1-6) and 
40 CFR 232.3(c)(1-6) do not apply if the discharge into a water of the U.S. “is part of an activity 
whose purpose is to convert an area of the waters of the U.S. into a use to which it was not 
previously subject, where the flow or circulation of waters of the U.S. may be impaired or the 
reach of such waters reduced.  Where the proposed discharge will result in significant 
discernable alterations to flow or circulation, the presumption is that flow or circulation may be 
impaired by such alteration.”   
 
d.  Under 33 CFR 323.4(a)(1)(iii)(C)(1))(i), “[c]onstruction and maintenance of upland (dryland) 
facilities such as ditching and tiling, incidental to the planting, cultivating, protecting, or 
harvesting of crops, involve no discharge of dredged or fill material into waters of the U.S., and 
as such never require a section 404 permit.”  

 
The CWA Subsection 404(f)(1)(A) exemption for “minor drainage” covers “(t)he discharge of 
dredged or fill material incidental to connecting upland drainage facilities to waters of the U.S., 
adequate to effect the removal of excess soil moisture from upland crops.”  (See 33 CFR 
323.4(a)(1)(iii)(C) (1)(i)) 

 
e.  The construction and maintenance of irrigation ditches and maintenance of drainage ditches 
may require the construction and/or maintenance of a farm road.  In those circumstances, the 
Subsection 404(f)(1)(E) exemption for discharges of dredged or fill material associated with the 
construction or maintenance of farm roads applies where such related farm roads are constructed 
and maintained in accordance with best management practices (BMPs), 33 CFR 323.4(a)(6) and 
40 CFR 232.3(c)(6), to assure that flow and circulation patterns and chemical and biological 
characteristics of waters of the U.S. are not impaired, that the reach of the waters of the U.S. is 
not reduced, and that any adverse effect on the aquatic environment will be otherwise minimized.   
All of the limitations and conditions mandated by the current Section 404(f) regulations relating 
to farm roads apply.   
 
3.  Guidance for Ditches. 
 
General Guidance:  Before carrying out ditch maintenance or construction activities, the 
following issues should be analyzed: 
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a.  Is there a discharge of dredged or fill material into a water of the U.S.?  To make that 
determination, the statute, regulations, and guidance provided by the Corps and EPA regarding 
what areas constitute “waters of the United States” subject to CWA jurisdiction must be 
consulted and followed.  Corps and EPA guidance on the extent of CWA geographic jurisdiction 
define certain categories of “upland ditches” and “upland swales” that generally are not subject 
to CWA jurisdiction.    Discharges of dredged or fill material into those defined categories of 
upland ditches and upland swales are not subject to either CWA permitting requirements or the 
subsection 404(f) exemptions.     
 
b.  Identify the type of ditch and activity, and whether the activity is eligible for the 
exemptions at Subsection 404(f)(1).  An analysis of the CWA statute and existing EPA and 
Corps regulations indicates that there are differences between irrigation ditches and drainage 
ditches for purposes of applying the Subsection 404(f)(1)(C) exemption.  The Subsection 
404(f)(1)(C) exemption applies to the construction and maintenance of irrigation ditches, but it 
applies only to the maintenance of drainage ditches.   
 
For purposes of this RGL, wetlands include all wetlands that meet the definition in 33 CFR 
328.3.  Guidance for applying the regulation is contained in the 1987 Wetland Delineation 
Manual, and the regional supplements and supplemental guidance, as appropriate, except where 
the wetland plants were established as a result of the irrigation process.  Wetlands established 
solely due to the presence of irrigation water, irrigated fields, or irrigation ditches do not qualify 
as wetlands for purposes of applying the 404(f) exemption for construction and maintenance of 
irrigation ditches and for maintenance of drainage ditches.1  Where sufficient information is not 
available to determine the hydrological contribution of irrigation waters to a particular wetlands 
(i.e., whether the wetland existed at the location prior to the presence of irrigation activities), 
such wetlands are not removed from consideration as wetlands or waters of the U.S.  
 
For purposes of this RGL, the following definitions apply: 
 
Definition of “Irrigation Ditch:” For purposes of this RGL, an irrigation ditch is a man-made 
feature and/or an upland swale that either conveys water to an ultimate irrigation use or place of 
use, or that moves and/or conveys irrigation water (e.g., “run-off” from irrigation) away from 
irrigated lands.  Irrigation ditches may include the distribution system or parts thereof, consisting 
of manmade canals, laterals, ditches, siphons, and/or pipes, or pump systems.  If a ditch carries 
only irrigation water, irrigation return flows, and overland flow (precipitation and/or snowmelt) 
that moves from an irrigated field either to or away from an area subject to irrigated agriculture 
(e.g., an irrigated field), that ditch would be considered an irrigation ditch, not a drainage ditch. 
 
Where a natural or man-altered water body is used as part of an irrigation ditch system, such as 
where the water body is used to transport irrigation water between manmade ditches, that 
segment generally is not considered an irrigation ditch for purposes of this exemption, except 

                                                 
1As stated in the preamble to the Corps’ Final Rule of November 13, 1986:  “. . .we generally do not consider the 
following waters to be ‘Waters of the United States’ . . . (b)  Artificially irrigated areas which would revert to upland 
if the irrigation ceased.”  51 Federal Register 41217, November 13, 1986. Thus, waters, including wetlands, created 
as a result of irrigation would not be considered waters of the US even when augmented on occasion by 
precipitation. 
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where the Section 404(f)(1) exemption  has been determined to apply based on a case-by-case 
evaluation.  Following a case-by-case evaluation, such a natural or man-altered water body may 
be considered an irrigation ditch eligible for this exemption if it has characteristics suggesting a 
limited functional role in the broader aquatic ecosystem, such as infrequent or low volume flow, 
minimal habitat value, or small channel size.      
 
Definition of “Drainage Ditch:” For purposes of this RGL, a drainage ditch is a ditch that 
conveys water (other than irrigation related flows) from one place to another.  Where a ditch 
would have the effect of more than minor drainage2 of wetlands (other than wetlands established 
due to the presence of irrigation water), the ditch would be considered a drainage ditch, not an 
irrigation ditch, even if used for irrigation.  However, a ditch that diverts water from an open 
body of water (e.g., stream, lake, or reservoir) for irrigation purposes is an irrigation ditch, even 
if a substantial portion of the flow or volume is diverted.  
 
A ditch determined to be either an irrigation ditch or a drainage ditch would then need to be 
evaluated on a case-by-case basis to determine if the recapture provision of Section 404(f)(2) 
applies (see below).   
 
Definition of “Construction:” For purposes of this RGL, construction includes new work or 
work that results in an extension or expansion of an existing structure.  Ditch construction 
generally includes, but is not limited to, activities such as: 

• Ditch relocation. 
• Ditch conversion into pipe. 
• Lining, which means placing impervious material such as concrete, clay, or geotextile 

within the flow perimeter of an open canal, lateral, or ditch with the intent of reducing 
seepage losses and improving conveyance efficiency.  All new lining of ditches, where 
the ditch had not previously been lined, is considered construction. 

•  Placement of new control structures. 
 
Definition of “Maintenance:” For purposes of this RGL, maintenance includes a repair to an 
existing structure or feature to keep the ditch in its existing state or proper condition, or to 
preserve it from failure or decline.3  Maintenance generally includes, but is not limited to, 
activities such as: 

• Excavation of accumulated sediments back to original contours.  
• Re-shaping of the side-slopes. 

                                                 
2See 33 CFR 323.4(a)(1)(iii)(C)(1) and (C)(2). 
3Maintenance means the physical preservation of the original, as-built configuration of the ditch and appurtenant 
structures, to restore the original function and the approximate capacity of the ditch.  In many cases, accurate 
historical records are not available to determine the exact “as-built” specifications of the original ditch.  In these 
cases, districts should work closely with the project proponent to establish an appropriate maintenance depth to 
restore the ditch’s original function and approximate capacity, while meeting the spirit of the exemption and 
ensuring adequate protection of aquatic resources.  Districts should allow maintenance of ditches to be performed to 
the level of current engineering standards where more graduated side-slopes result in greater stability, so long as 
those modifications of the ditch will not result in the drainage, degradation, or destruction of additional natural 
wetlands or other waters of the U.S., as referenced above.  Removal of material and re-contouring of the ditch 
should be in accordance with the historical design and function of that ditch (i.e., the ditch must not be substantially 
deepened so as to drain additional areas). 
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• Bank stabilization to prevent erosion where reasonably necessary using best management 
practices.  For maintenance of drainage ditches as defined in this guidance, materials 
used for stabilization should be compatible with existing bank materials. 

• Armoring, lining and/or piping.  These activities qualify as maintenance only where a 
previously armored, lined, or piped section is being repaired and all work occurs within 
the footprint of the previous work. 

• Replacement of existing control structures, where the original function is not changed 
and original approximate capacity is not increased.   

 
Maintenance is generally viewed as involving activities that keep something in its existing state 
or proper condition or preserve it from failure or decline.  If a drainage ditch has not been 
serving a drainage function for an extended period of time, drainage ditch re-establishment 
would be considered construction, not maintenance, and would thus be ineligible for the 
exemption.  However, a ditch that has not been regularly maintained should not automatically be 
considered ineligible for the ditch maintenance exemption.  Some ditches require little or no 
periodic maintenance to remain functional.  Lack of periodic maintenance in these situations 
does not preclude the ditch from being maintained under the exemption.   
 
c.  The third step is to determine if the Recapture Provision applies: 
 
Part 1: Is the discharge part of an activity whose purpose is to convert an area of the waters of the 
U.S. into a use to which it was not previously subject? 
 
The regulations guiding implementation of CWA Section 404(f) specify that a change in use 
occurs when there is a “conversion of a section 404 wetland to a non-wetland" and in addition "a 
permit will be required for the conversion of a cypress swamp to some other use or the 
conversion of a wetland from silvicultural to agricultural use when there is a discharge of 
dredged or fill material into waters of the United States in conjunction with construction of dikes, 
drainage ditches or other works or structures used to effect such conversion."  33 C.F.R. 
323.4(c).   
 
Part 1 of the test is met if there would be a change of use.  For example, any time an irrigation 
ditch would cut through (or across) a natural or man-altered water body, including wetlands, this 
would qualify as a change in use and Part 1 of the Section 404(f)(2) test is met.   
 
Part 2:  If Part 1 of the test is met, may the activity also impair the flow or circulation of waters 
of the U.S. or reduce the reach of such waters? 
 
The regulations guiding implementation of the CWA Section 404(f) specify that “(w)here the 
proposed discharge will result in significant discernible alterations to flow or circulation, the 
presumption is that flow or circulation may be impaired by such alteration.”  “A discharge which 
elevates the bottom of waters of the United States without converting it to dry land does not 
thereby reduce the reach of, but may alter the flow or circulation of, waters of the United States.”  
33 C.F.R. 323.4(c). 
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The determination as to whether construction or maintenance of an irrigation ditch, or  
maintenance of a drainage ditch, would result in a significant discernible alteration in flow or 
circulation, or a reduction in reach, of waters of the U.S. should be made on a case-by-case basis 
using the factors such as the following:  (1) whether the proposed construction or maintenance of 
the ditch would harmfully sever or fragment the wetland or water body; (2) whether the proposed 
construction or maintenance of the ditch would significantly and discernibly alter flow or 
circulation or reduce reach through sidecasting into the wetland or waterbody; (3) whether the 
proposed construction or maintenance of the ditch would harm the wetland or water body by 
substantially increasing or decreasing water levels; (4) the relative size of the ditch compared to 
the wetland or water body; and (5) whether the proposed construction or maintenance employs 
techniques and best management practices designed to minimize impacts and ensure that there is 
not significant discernible alteration of flow or circulation or reduction of reach.   
 
Because the Section 404(f)(1) exemption for maintenance of irrigation or drainage ditches 
applies only to maintenance activities that would maintain existing capacity and functionality 
(not to construction activities), it is unlikely that the recapture provision in Section 404(f)(2) 
would apply to ditch maintenance activities as defined above.  However, if a question arises as to 
whether ditch maintenance activities would  trigger the Section 404(f)(2) recapture  provision 
(e.g., if the maintenance is “incidental” to a larger activity that triggers the provision – see 
footnote 4 below), this should be evaluated on a case-by-case basis using the factors such as 
those listed above.   
 
This recapture provision is a two-part test.  If the answers to both parts are “yes,” a (DA) 
permit is required for the activity.  If one part of the test is not satisfied and that activity 
qualifies for an exemption under 404(f)(1), it is not “recaptured” under 404(f)(2).4 
 
In situations where the potential eligibility of a proposed discharge of dredged or fill material for 
an exemption under Section 404(f)(1)(C) has been raised to the district, and where the district 
cannot make a determination due to a lack of pertinent factual information, it is incumbent on 
those seeking exemption to provide the documentation necessary to establish the facts on a case-
by-case basis. 
 
If the proposed activity is not exempt under Section 404(f)(1), the work may be authorized under 
one or more Nationwide General Permits (NWPs), or under a Regional General Permit (RGP), or 
pursuant to a Standard Individual Permit.  The NWPs can be found at: 
http://www.usace.army.mil/cw/cecwo/reg/ and the RGPs can be found on the local Corps District 
regulatory web pages.  Additional guidance on the NWPs/RGPs may be obtained from the local 
Corps District office. 

 
 
 

                                                 
4The discharge of dredged or fill material itself does not need to be the sole cause of the destruction of the waters of 
the United States (e.g., wetlands) or other change in use or the sole cause of the reduction in or impairment of, reach 
flow, or circulation of such waters.  The discharge need only be “incidental to” or “part of” an activity that is 
intended to or will foreseeably bring about that result. 
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4.  Duration.  This guidance rescinds and supersedes RGL 87-7. This guidance remains in effect 
unless revised or rescinded.  Additional guidance may be issued in the near future to further 
define irrigation ditch, drainage ditch, construction, and maintenance.   
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         FIGURE 1: FLOWCHART FOR PROCESSING EXEMPTONS 
UNDER404(f)(1) AND 404(f)(2)  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CWA permitting requirements do 
not apply. 
 

  No 

Is the ditch an 
irrigation ditch? 

The activity is not exempt under 404(f)(1) 
and is “recaptured” under 404(f)(2).  A DA 
Permit is required. 

Is the discharge part of an 
activity  that would convert 
an area of waters of the US 
into a use to which it was 
not previously subject? 

The activity is exempt under 
404(f)(1) and not “recaptured” 
under 404(f)(2).

Is there discharge of 
dredged or fill 

material into a water 
of the U.S.? 

Is the ditch a drainage
ditch? 

The exemption 
under 404(f)(1) 
does not apply. 

 Yes  No No

Notes:  All terms used in this chart 
are as defined in this RGL.  
 

The exemption 
under 404(f)(1) 
does not apply. 

Is the action 
considered 

construction or 
maintenance? 

  

  No

  Yes 

  Yes  Yes

Will the activity impair the 
flow or circulation of waters 

of the U.S. or reduce the 
reach of such waters? 

Is the activity 
considered 

maintenance only? 

 

  No

 Yes 

 No No

 Yes  Yes
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MADERA COUNTY SEDIMENT REMOVAL PERMIT 


PURPOSE

The purpose of the this permit is to not only allow the removal of sediment deposits but to further assist the Local Maintaining Agency with maintaining or restoring the dedicated Flood Way to their intended use. This permit is limited to the Chowchilla River, Ash Slough, Berenda Slough and Fresno River in which the County is the Local Maintaining Agency and has easement rights for channel maintenance. The activities permitted herein are activities that are outlined in the Clean Water Act 404 (f) and are therefore exempt from the need to obtain 404 permits. They are also in compliant with, and incorporate, the requirements of 1602 Fish and Game permit. 


The County of Madera has compiled all of these provisions and permit requirements into one over the counter issued permit for the purpose of provided public education, and streamlining a process that benefits Madera County constituents. 


1. Please contact the Permit Engineer at 559-675-7817 ext 3322 if you have any questions or need any additional information. 


2. Permit will typically be issued OVER THE COUNTER.


3. There will be NO FEE for permit.   


It is important to comply with these requirements so that State and Federal Agency can continue to trust in local government and preserve our ability work in unison and streamline. 


MADERA COUNTY SEDIMENT REMOVAL PERMIT


 APPLICATION

This application is not complete until all requirements have been approved. 


Site APN: 

______________________________


Applicant:

 _____________________________ (owner or contractor)


Owner’s Name:
_____________________________________________________


Address:

________________________________City__________________


Phone No:

_____________________________________________________


Contractor:

_____________________________________________________


Address:

________________________________City__________________


Phone No:

_____________________________________________________


License Number:
________________________________Class_________________


Site Location:
_____________________________________________________


Estimated Starting/Completion Date:___________________    /  _________________   




Removal Method:
_____________________________________________________


Estimated Volume to be removed:
_________________________________________

Use for Sand:   Dust control         Other       ____________________________


________________________________________________________________________________


_____________________________________________________________________


______________________________________________________________________













For official use only

______________________________________________________


(Signature) Applicant agrees to do work in accordance with information provided in application and terms and conditions set forth in this permit.

Applicant acknowledges and understands that the County reserves the right to rescind this permit at any time without reason. The rescindment of a permit does not prohibit an applicant from being issued a new permit.

MADERA COUNTY SEDIMENT REMOVAL PERMIT 

TERMS AND CONDITIONS

Terms and Conditions of this Permit:


1. The work shall be accomplished with the accepted plans, data, and other information submitted in support of these application and the limitations, terms, and conditions.


2. Applicant shall adhere to all referenced as attachments. 

3. All Equipment used within the channel shall contain oil drip collection pans as a preventive measure. No equipment showing obvious hazardous material leaks shall be used. All hazardous waste spills shall be reported to the Madera County Environmental Health Department and remediated upon their direction. 

4. Sediment Removal shall be done during the dry stream conditions only. 

5. No work is authorized within 100 feet of a bridge, culvert or weir without special permission. This area is can only be maintained by the agency authorized to maintain those bridges, culverts or weirs.  


6. The removal of sediment deposits shall be restricted to the streambed only. The embankments shall not be altered. 

7. The depth of sediment removal shall not exceed (1’) one foot in any area.

8. Applicant shall comply with all other applicable local and state and federal laws.


9. This permit does not authorize the fill of material, thus all material disturbed  shall be removed from channel.  Failure to do so may result in penalties. 

10. Adhere to all requirements in referenced documents

11. Activities that may result in an adverse effect to a threatened or endangered species, or to designated critical habitat; or is likely to jeopardize the continued existence of a species proposed for listing as endangered or threatened without prior authorization from the U.S. Fish and Wildlife Service as required. 


12. Access will be limited to the areas as identified on Attachment “A” The construction of temporary access ramps is not permitted.

13. The embankments shall not be altered. 


14. Failure to comply with the terms and conditions of this permit is a violation of the Madera County Flood Control and Water Conservation Agency (MCFCWCA), and may be in violation of the Clean Water Act, and/or Fish and Game 1600 permit. The County reserves the right to rescind this permit at any time without reason. The rescindment of a permit does not prohibit an applicant from reapplying and being issued a new permit. 

REFFERENCED DOCUMENTS

· Channel Cross Section


· Elderberry survey


· Access Location Map


· Fish and Game 1602 permit


· 404 Exemption Guidelines


2037 W. Cleveland Avenue


Madera, CA 93637-8720


(559) 675-7817


FAX (559) 675-7639


Kheng.Vang@madera-county.com
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